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MEDICAL SECRET AS AN IMPORTANT COMPONENT OF HUMAN
SOCIAL PROTECTION IN THE CONDITIONS OF THE COVID-19

Muzhailo V.D. Associate Professor of Management and Logistics
Muzhailo S.V., higher education seeker
'Odessa National Academy of Food Technologies
“National University «Odessa Law Academy»

Pandemic COVID-19 — the first in the latest history case, when a purely biological factor
has gained practically independent life in the social plane and revealed a superfluous effectiveness
in influencing political, legal, socio-economic sphere, intergovernmental relations and lives of
ordinary citizens.

Due to the combination of direct biological influence of the Covid-19 and network
«informationspandemie» «coronavirus», the Global Human Community in March 2020 was
immersed in a deep systemic crisis. This crisis is not a «classic» epidemic or economic crisis.
Because of its unique character, the introduction of a special term «coronacrisis» is substantiated.
This crisis changes the standards of the basic «players» of economic and social space. In turn,
behavioral changes lead to unexpected reactions to the lever of economic policy, change the
competitive environment and can become a major factor in further post-crisis depression [1].

It should be noted that because of the establishment of quarantine, lockdown and other
adaptive anti-epidemiological measures on the territory of Ukraine, the issues of citizens' awareness
of them, in accordance with the current legislation, rights in the medical sphere (as direct consumers
of medical services), namely the right to secrecy on the state of their health, now becomes
especially relevant.

He Constitution of Ukraine states that it is not allowed to collect, storage, use and
disseminate confidential information about a person without its consent, except in cases specified
by law, and only in the interests of national security, economic well-being and human rights. Also,
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according to the decision of the Constitutional Court of Ukraine dated January 20, 2012, No. 2,
confidential information on an individual belongs, in particular, data on its nationality, education,
marital status, religious beliefs, health status, as well as address, date and place of birth [2].

Note that the medical secret relates to personal non-property rights that provide a natural
existence of a person. Personal non-property rights in civil law are subjective rights of citizens
arising from regulating the norms of civil law of personal non-property relations. That is, these are
subjective rights under which the existing ones should be understood by this person of law, the
measure of possible behavior in order to meet the interests of the Commissioner, that is, the law of
freedom of committing actions, actions (withholding from them, extortion of relevant behavior from
other persons) in order to possess the social bless of spiritual or material character [3; p.143].

In this context, according to Art. 286 of the Civil Code of Ukraine, an individual entitled to
a secret on the state of his health, the fact of medical assistance, diagnosis, as well as information
obtained during its medical examination. It is prohibited to demand and submit information about
the diagnosis and methods of treating an individual. The individual is obliged to refrain from
disseminating information that has become known in connection with the performance of official
duties or from other sources [4]. Also, according to Art. 40 Law of Ukraine «Fundamentals of
Ukrainian Health Legislation», to subjects to adhere to medicinal secrets include: medical workers
and other persons, who in connection with the performance of professional or official duties became
aware of the disease, medical examination, review and their results, intimate and family part of the
life of a citizen [5].

It should be noted that the information that constitute the content of medical secrets can be
divided into such groups:

— information about the very fact of facing medical assistance; information about the
disease (diagnosis, course of illness, forecast);

— information about applied methods of treatment and their efficiency;

— information about the person who applied for help: its past, habits, physical and mental
disadvantages, intimate ties;

— Information about the patient's family.

Unfortunately, we can state that today a pandemic, its socio-economic consequences,
vaccination problems — the main topic for discussion both in Ukraine and around the world. Very
often it is a consequence of a panic, nervousness, depression, uncertainty.People who are ill or have
a coronavirus infection are subject to a barrage of criticism and harassment from others, which is a
manifestation of unhealthy discrimination. Therefore, as never, it is important to provide this
personal non-property right to citizens, that is, the rights of people to a secret of the state of their
health as an important component of social protection, protection of consumers of medical services.

It should be noted that the protection of personal data, including medical information, has a
fundamental value to implement human rights to respect for its private and family life guaranteed
by Article 8 of the Convention. For example, this is indicated in the decision of the European Court
of Human Rights in the case of «Sidova V. Russia» [6]. Disclosure of personal information,
undoubtedly, can significantly affect the private and family life of a person, on its social status and
professional activity.

We emphasize that, in accordance with «medical care standardsy», standard 1 «Organization
of anti-epidemic measures and medical care in the center of SARS-COV-2 infection includes that a
medical worker who has identified a person which corresponds to the definition of the Covid-19»
case first of all Registers the case in the form of primary accounting document No. 060 /O
«Magazine of Infectious Diseases» and fills in the form of primary accounting documentation
No. 058 / O «Emergency message on infectious disease, food, acute professional poisoning, unusual
reaction to vaccination », and informs management healthcare institution to organize further clinical
observation, timely medical aid and anti-epidemic measures of an individual level and at the
community level; In time to 2 hours from the moment the COVID-19 occasion, according to
F. No 058 /0O, informs the Laboratory Center of the Ministry of Health of Ukraine for
administrative-territorial affiliation [7].
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The aforementioned documents contain personal and clinical data of patients, information
on disease detection, available risks. At the same time, the signing of the patient's informed consent
for diagnostics and treatment in accordance with the clinical protocol of medical care «COVID-19»,
the patient is agreed with the use and processing of its personal data subject to the protection of
their protection in accordance with the requirements of the Law of Ukraine «On Protection of
personal data». That is, the patient's consent is mandatory.

It is worth noting that, in accordance with Articles 132, 145 of the Criminal Code of
Ukraine, for disclosure of medical secrets and information on medical examination for the detection
of infection with a human immunodeficiency virus or other incurable infectious disease, a
maximum punishment in the form of a limitation of liberty for a term up to three years, with a
deprivation of Rights to hold certain positions or engage in a certain activity for a term up to three
years or without such. What, in our opinion, is insufficient in the conditions of the coronavirus
crisis.

In this context, in a protracted coronavirus crisis, it is considered necessary to strengthen
criminal responsibility for violating personal non-property rights of citizens. This is first. Secondly,
the introduction by the state of the institution of compensation for sick victims of harassment by
others, which led to the violation of their rights to respect for honor and dignity, secrecy of their
health, personal, private life, which made it impossible for them to existence in the community.
And, thirdly, to stimulate people who have been infected to voluntarily report their status by
conducting information and explanatory work with the population and «eradication» from the social
life of the facts of discrimination foler. As an example, it is possible to bring the US experience,
where it becomes a popular opinion on the need to encourage individuals with identified
coronavirus symptoms independently and voluntarily report their status in order to timely detect and
test the individuals with which they contact and thus increase the effectiveness of combating this
disease.
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