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MeTOI0 3a0e3rnedeHHsl Horo e(pekTUBHOI Nii Ta YITKOro BHM3HAYEHHsS IMpaB Ta OOOB’S3KIB CTOPIH
TPYZIOBOTO JIOTOBOPY, TOMEPEIKEHHS BUHUKHEHHS TPYAOBUX cropiB. 3rimHo i3 cr. 24 K3nll
VYkpaiHu TpyIOBHIA JOTOBIp YKJIAaIa€ThCs, SIK MPaBUIIO, Y MUCbMOBiH (opmi. Xoya Ha HpakTUIl
TPYIOBUM JIOTOBIP YKJIAAA€ThCS MIEPEBAKHO B YCHIN (hopmi.

Takum umnoMm, y nopiBHsAHHI 3 ynHHUM K3nll Vkpainu, mpoext TK Ykpainu € Oinbin
SKICHUM 32 3MICTOM, OCKUIBKM BpPaxOBY€ BUMOIHM 4YacCy y PpETyJIOBaHHI YKJIaJCHHS TPYHAOBOTO
JOTOBOPY.

MI)KHAPOJIHI OPTAHI3ALIT TA PEKMMU AHTUKOPYIIIIIAHOL
MISIIBHOCTI, CYYACHHUM €BPOIIEMCHKHUN JOCBL

Ocagua L.A., cT. BHKJI.
Onecbka HaLiOHAJIbHA aKaJeMisi Xap40BHUX TEXHOJIOTIH

[TocuneHHsT B3a€MO3aJEKHOCTI EKOHOMIK OKpeMuX KpaiH y XX CTONITTI 3MYCHIIO
00’eIHYBaTH CUJIU B MPOTHIIi COIIaJIbHO HEOE3MeYHOMY SIBUITY KOpynilii. Taka akyMmysiiis 3yCuiib
B TIEpIIy 4Yepry BigOYBaeThCS B paMKax MIKHAPOJHUX OpraHizaiii, ski cdepy 3amodiraHHs Ta
MPOTUIIT KOPYIIii BU3HAYAIOTh SIK OJMH 3 MPIOPUTETIB iXHBOI AisTbHOCTI. DaxiBIli Pi3HUX raidy3ei
HAyKd HAMararThbCsS 3pPO3YMITH KOPYILIIO MiA Pi3HUMH KyTaMH 30pYy, NPUTaAMaHHHUMH CaMe€ TUM
HayKaM, sIKi BOHH IIPEJICTABISAIOTh.

Tax, TOJITOJIOTH BBAXAIOTh, 110 KOPYIIIIiS — 1€, HacaMmIepea, oOMeeHHsT CBOOOIM BOI i
BUOOpPY, KOHCTUTYLIHHUX MpaB rPOMaJIsH, 110 IpUTaMaHHe, 30KpeMa, Jiep:KaBaM aBTOPUTAPHOIo i
TOTaJiTapHOro Tumy. lle BOHM TOSCHIOIOTH HEIOCTATHICTIO JIEMOKpaTH3alii CyCHiIbCTBA, IO
MPU3BOAUTH 10 30UIBLICHHS YHCENbHOCTI «HE JoOpouecHuX» momitukiB. DaxiBui y cdepi
VIIPABIIHCHKOT JTISTIBHOCTI  30CEpE/KYIOTh CBOi 3yCHJUIA HAa BHHAWACHHI pelenTiB s
O3/I0pOBJICHHS YNPABIIHCBKOIO amapary, e, Ha iXHI0 JIyMKY ¥ KpHETbCA NpPUYMHA OO
¢denomeny. ExoHOMICTH BiImarOTh IepeBary BHPOOJICHHIO HUISAXIB JETiHI3aIlil €KOHOMIKH, IO
TSKKO XBOpa B YMOBAaX KOPYMIIOBAHOTO CYCHUJIbCTBA, ajieé IMpPHU LIbOMY HEOOXIJHO CKa3aTH, ILI0
BPEIITI PEIIT, i caMa Bpa)keHa KOPYIIII€I0 €eKOHOMIKa BHCTYIIa€ IPUIHMHOIO PO3BUTKY KOPYIIIIHHIX
BiIHOCHH y cycniibeTBi. Corionioru 6’10Th Ha CIIONIOX, BOaUaroyu B KOpYIMIii Bci OiM colianbHO-
KYJIBTYPHOTO PO3BHUTKY CYCIUJIBCTBA, HECTPUMHY JeMOpai3alfito TpomajchkocTi. IOpuctn
pPO3TISAAIOTh KOPYILII0 K BIAXWIEHHS Big 0O0OB’S3KOBOi, HOPMATHBHOI TMOBEIIHKUA Ta
30CepeKYIOTh CBOI 3yCHIIISI Ha BIOCKOHAJICHHI 3aKOHOJABCTBA TAaKUM YMHOM, 100 MPOTUIIPAaBHA
MOBEiHKAa BUKJIIOYANia CBOE ICHYBaHHS B3arami. Ajsie, B peIITI PElmT KOXEH 3 IUX HampsMiB,
PO3BHBAIOYUCH BIJJOKPEMJIEHO, HE Ma€ JKOJHUX IIAHCIB Ha IOJ0JIAHHS 3a3HAYEHOro raHeGHOro
SIBHIIIA.

OpHUM 3 mepimuX MDKHApOAHHUX JOKYMEHTIB, SIKUM 3acyIXKYIOTbCS BCl BHIU KOPYIIIi,
BKJIIOUAIOuu XxabapHULTBO, € yxBajieHa 15 rpyaHs 1975 poky pesomouis ['enepanbHoi AcamoOmei
OOH 3514 (XXX). 3a3HaueHU JOKYMEHT 3aKJIMKA€ YpsAIU BCIX KpaiH BXKHUTH Ha HAI[IOHAIBHOMY
PiBHI BCIX HEOOXIJHMX 3aXOJIIB I110/I0 3arl00IraHHs Ta MPOTUAIl KOpYMIii, sIKl BOHM BBaKaTUMYTh
JOLTBHUMHY, BKJIIOUaro4M 3akoHojaBui. Ha BoceMomy koHrpeci OOH, sikuit BinOyBcst B 'aBani y
1990 pomi, yxBameHo «lIpakTuuHi 3axomu OOpOTHOM 3 KOPYIIN€IO», B SKAX BHU3HAYAIOTHCS
HaWOIIBII BaXKIIMBI 3aBIAHHS U MOAOJNAHHS KOPYIIli. A came, ypsId MaroTh: MPOAHANi3yBaTH
a/IeKBaTHICTh CBOT'O0 KPUMIHAJILHOTO 3aKOHO/IaBCTBA, BKIIIOUAIOYH IPOLECYaIbHI HOPMH, 3 TUM 100
pearyBaTd Ha BCl BHAM KOPYIIii; PO3pOOMTH aJIMIHICTpaTHBHI Ta pPEryJISTHBHI MeXaHI3MHU
MIOTIePE/HKEHHST KOPYMIIii; BCTAHOBHTH TPOLEAYPH BHSBICHHS, PO3CITIIyBaHHS Ta 3acy/DKEHHS
KOPYMIIOBaHMX MOCAJ0BUX OCIO;pO3pOOMTH MpPaBOBI MOJOXKEHHS s KOH]ickamii KOMITIB Ta
MaiiHa, HAaOyTUX B pe3yJbTaTi KOPYMIii BXHUTH BIANOBIJHUX 3aXO/IB IO BIJHOLIEHHIO 0
HiANPHUEMCTB, IPUUETHUX 10 KOPYIILi.

3 1pOro yacy BU3HAYEHI 3aB/IaHHS HE 3MIHIOBAJIMCSA. BOHU yTOUHIOBANMCS, ACTaANII3yBAIHCS
B pI3HUX JOKyMeHTax, npuilHATHX B pamkax OOH. 3okpema, me: pesomouis ['enepanbHOi

358



Acambrei OOH «bopots6a 3 xopymiieto» Big 12 rpyans 1996 poky (A/RES/51/59), Jexnapauis
OOH «Ipo 60poTh0y 3 KOPYMIIE Ta XaOapHUIITBOM B MDKHAPOIHUX KOMEPIIIHHUX OMEPAIisaX»
(1996 p.), MixHapoaHuii KOAEKC MOBEIIHKM JepKaBHHX mocanoBux ocid (1996 p.), Kepyroui
NPUHIMIN IS eheKTUBHOro BUKOHaHHSA Koaekcy MOBEAIHKM MOCaZOBHX OCi0 3 MiATpUMAaHHS
npasonopsiaky (1989 p).

3a3HayueHi IOKYMEHTH MaloTh PeKOMEHIaliiHuI XapakTep. BogHovyac came BOHU BiAirpaiu
KIIIOYOBY POJIb B MiArOTOBLI MDKHAPOAHO-TIPABOBHUX aKTiB, AKI 3aKPIMUIM MDKXHAPOJIHI CTaHAAPTH
MPOTHIIT 3a 3ar00IraHHs KOPYIIIIii.

OpHuM 3 TONOBHUX JOKYMeHTIB y miii cdepi € Konsenuis OOH npotu kopymiii, npuitHsra
Ha 58 cecii I'enepansnoi Acambnei OOH y »xoBTHI 2003 poky. KoHBeHIisi BU3HA4ae makeT
CTaHIApTIiB, 3aXOJiB Ta MNpPaBWJ, SAKI BCl KpaiHW MOXKYTh 3aCTOCYBAaTH JUIS 3MILHEHHS CBOIX
MPaBOBUX HOPM Ta PEKHUMIB JIEPKABHOTO peryiatoBaHHA y cdepi OOpOTHOM 3 KOPYIINEIO.
Hocnigauky mpasa po3uiHiooTs Konsenuiro OOH mpotuaii kopynmii K «aHTHKOPYMIHHMIMA
JOKYMEHT T7100a1bHOT0 3HAUEHHS», IKUI MOXKE CTaTH «e(EKTUBHUM IHCTPYMEHTOM MI>KHAPOHOTO
CriBpOOITHUITBA B OOPOTHOI 3 KOPYIILIIEIO».

He MeHII 1m1iTHOIO Ta aKTUBHOIO € JIsTIbHICTD Y cepi MpoTHAii Ta 3armodiranHi KOpyIiii Ha
piBHI perioHanpHUX opranizamiii. B mepmry wepry me crocyerbes Pamum €Bpomm. Ilinxim miei
oprasizamii 10 OOpOTHOM 3 KOPYMIEID Ma€ TPU B3AEMOIOB’SI3AHUX AaCMEKTHU: BUPOOICHHS
3arajibHOEBPONEHCHKIX HOPM Ta CTaHIAPTIB, KOHTPOJIb 3a iX JOTPUMAHHSAM, a TaKOXX HaIaHHS
TEXHIYHOT JOMOMOTH Jep’KaBaM Ta perioHaMm. AHaNI3YyIO4YM AisUIbHICTE B cdepi mpoTumii Ta
3armo0iraHHs KOPYMIii B paMKax 3TafaHuX BHUINE MDKHAPOAHHUX OPraHi3alisiX MOXEMO OKPECIHTH
OJIHY 3 HaWBXJIMBIIIUX TEHACHIIIH — aHTUKOPYILIHHI YTOAN MOCUIIOIOTH MOJITHYHI 3000B’sI3aHHS
y 60poThO0i 3 KOPYIILI€IO 1 BU3HAYAIOTH OCHOBOIIOJIOKHI MIXXKHAPOIHI HOPMH 1 TIPOIETypH TIPOTHIIT
upoMy siBuily. lle CBiTUMTH Ha KOPHUCTh TOTO, IO MDKHApPOJHE CHIBTOBAapUCTBO peaTbHO
3alliKaBJICHE B TOMY, 100 MPOTUIISATH KOPYIIi SK HA HAI[IOHAIBHOMY PiBHI, TaK i B TJI00AIBHOMY
Macita6i. [likaBum 1 TakuM, 110 Mae IPUKJIATHUN 1HTEpeC, € 1HO3EMHUM TOCBIA MPOTHALl KOPYIIIii
Ha HamioHATbHOMY piBHI. JlocuTh diTka W edekTUBHA cucTeMa OOpOTHOM 3 KOPYIIIi€0, sKa
CIHUPAETHCS HA COJIAHY HOPMATUBHO-TIPABOBY 0a3zy Ta OJHO3HAYHY MIATPUMKY CYCHIILCTBA Ji€ Y
@innsguaii. Came 1m0 KpaiHy MDKHApoIHA HEypsoBa oOpraHizamis 1mo OopoTb0i 3 KOPYIIi€
«Tpancnepenci [HTepHemHI» BU3HAYAE K OJHY 3 HallMEHI KOpyMIoBaHUX KpaiH. DiHISHAIS SK
yiieH €Bponeiicbkoro Coro3y € y4aCHUKOM yCiX OCHOBHUX HOPMAaTHUBHHUX JJOKYMEHTIB €BpOCOI03Y 3
NUTaHb OOpOTHOM 3 OpPraHi30BaHOIO 3JIOUMHHICTIO Ta Kopynmieo. OfHaK iMIUIEMEHTaIis
€BPONEHCHKUX 3aKOHIB Yy HalllOHAJbHY IPAaBOBY CHUCTEMY 3JIHCHIOETHCS I[I€EI0 KPAiHOIO JOCUTh
BUBaXCHO. ['OJIOBHMM MPHUHIUIIOM IbOTO MPOLECY € OpraHidyHe NO€IHAHHS HAalllOHAJIHHOTIO
3akoHOAaBcTBa MIHIAHIIT 13 3aralbHOEBPOINECHCHKHM 13 MIHIMAIBHO MOXJIMBUMHU 3MIHAMH
nepuioro. s (iHChKOI IPaBOBOi CUCTEMU HE € XapaKTEPHUMHU 3aKOHU 3 BUKOPUCTAHHSIM TEpMiHY
«00poTh0a» 3 BU3HAUEHHSIM TIEBHOTO BUIY 37104nHY. DIHCHKHIA 3aKOHO/ABEIh 3aKJIaB MPHHIUIIH
MOTIEPE/KEHHS Ta 3aCTEPE)KEHHS BUMHEHHS 3JI0YMHIB Y KOXXHOMY HOPMAaTHBHO-TIPABOBOMY aKTi,
10 BU3HAYAIOTh KOHKPETHY Cepy AISUIBHOCTI, a HE BUJ 3JI0UHHY.

AEITYTATCbKA HEAOTOPKAHHICTb SIK OJHA 3 O3HAK l'[PéBOBOi
YKPAIHM: ICTOPUYHHMHU JOCBI/J TA IIEPCIIEKTHUBH 11
PE®OPMYBAHHS

Opaosa B.O., k-T icTop. HayK, cT. BUKJI., Kuraiuao I1.0., 6akanasp ¢-ty ITXiPI'b
Ogaecbka HalliOHAJIbHA aKa/leMisi Xap40BUX TeXHOJIOTii

JlemyTaTchbka HEAOTOPKAHHICTb — 1€ €BpONEiichbka HOpMa, SKa ICHyeE B CaMOMy
€BponapiaMeHTI Ta IHIIMX €BpoNapiaMeHTax, Hamnpukiag, B ABcrpii, bensrii, ®panuii.
BiamoBigHOo 1m0 HET mapiameHTapss HE MOKHA 3aTpUMaTH, 3aapeliTyBaTd a0 TPHUTITHYTH 10
KpPUMIHAJIBHOI BIJIMOBIIATLHOCTI, 32 BUHSITKOM BUMAKIB, KOJU BiH 3aTPUMaHUN HA MICIII 3JIOUYHHY.
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